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“Once inside, WIllians and May stood in front of the Iraqi.

“You know what you have to do,” WIllians told Muy...

“Can | shoot hinf’ May asked Wl lianms. ‘Shoot him’
Wllians replied, according to mlitary attorneys.

May fired two shots.

‘I shot himin the head tw ce, took a picture of him
and wal ked outside,’” May told a mlitary investigator.”?

The actions of Sergeant WIIlians and Specialist My
resulted in the nurder of an unarmed Iraqi civilian near
Sadr City, lraq in August of 2004. WIlianms and May serve
as an exanpl e of how the uncertainty of war creates a very
thin line between crine and duty. A soldier can think he
is doing his duty when he actually is violating the Law of
Land Warfare. A soldier relies on his commander as the
trainer and enforcer of ethical conduct. The role of the
commander is essential in the ethical conduct of war.
Conversely, a few soldiers and nmarines may defy the orders
of their superiors. Conmanders can nmininze war crinmes in
their units by punishing those few sol diers before the
orders they defy cause themto commt a war crine.
Subordi nates | ook to the commander to know what to do and
trust himto make the right decisions as the authority
figure in a unit. He gives orders that subordi nates assune
are lawful, establishes discipline in his unit, and takes
responsi bility for educating subordi nates on proper

behavi or in war. Consequently, conmand clinate is al ways

a contributing factor when a soldier commts a war crine.



The commander”s orders are lawful

A sol dier takes action w thout questioning it because
he trusts that his conmander’s orders are always | awful.
The soldier feels the freedomof action in war because he
is follow ng the orders of the conmander. When a sol dier
m sconstrues his commander’s orders war crinmes may OcCcur.
An exanple of this freedomof action is evident in the My
Lai Massacre of the Vietnam War in March of 1968.

My Lai was a hamlet in the village of Son My in the
Son Tinh district of Vietnam U.S. Soldiers killed over
five hundred innocent Vietnanese civilians there as part of
an offensive to attack a Viet Cong stronghold. Captain
Ernest Medi na, conmmander of Charlie Conpany, 1% Battalion,
20'" Infantry Regi ment, American Division, commanded the
soldiers who commtted the war crines. Sonme of the
sol diers understood his orders were to destroy everything
alive in the My Lai hamet. However, CPT Medina stressed
to his subordinates that they “nust use conmon sense.”?

The soldiers involved in the My Lai nassacre relied on
their commander’s orders, or their interpretations of their
commander’s orders rather than their own judgnent. The
soldiers who nmurdered the civilians of My Lai did not
guestion the order. Instead they acted on it as if they

did not have to answer to a higher authority. Their



i mredi at e supervisor told themto “destroy everything”;
therefore, the soldiers acted above the |aw.?

The post-WAN'I war crinmes tribunal at Nurenburg
provi des anot her exanple of subordinates commtting
atrocious war crimes wthout renorse. These trials reveal ed
t hat many Nazi soldiers and doctors believed that the
horrors of the Hol ocaust they perpetrated were their duty.
A soldier acts freely and without guilt when he feels he is
performng the duty outlined in his conmander’s orders.

My Lai and Nurenburg show that conmand climate
contributes to war crines because the soldiers that commt
the crimes often claimthey acted on a conmander’s orders.
To avoid such a m sunderstandi ng commanders nust give
explicit orders to their subordinates so they clearly
understand their duty. Wen orders are anbi guous, sol diers
can confuse the actions they should take during a m ssion.
The Commander establishes discipline

Discipline in a unit revolves around the commander.
Lack of discipline in a unit can lead to war crines. A
soldier may think his superiors will not punish bad
behavi or because violations in the past have been
over | ooked. When a commander allows soldiers to violate
rules without facing disciplinary action, overal

di scipline begins to fade in a unit. A commander’s best



weapon agai nst a snowbal | of disciplinary problens,

i ncluding war crinmes, is judicial punishment. Punishnment
of small violations maintains discipline in the |arger
rules of the mlitary. The reason Arny | eaders nmake sure
their subordinates brush their teeth in the dirtiest places
of the world and shave their faces in the field when
tenperatures are below freezing is to instill discipline.

Di scipline practices enhance a unit’s ability to do what is
right no matter what the circunstances.

LTC Steven Russell comanded 15" Battalion, 22"
Infantry Regiment, 4'" Infantry Division in lIraqg from May
2003 to April 2004. When asked what key factors prevented
war crinmes frombeing conmtted in his unit during
depl oynment to Iraq he stated:

Checks of weapons, equipnment and the fitness of the nen and
units goes a long way to prevent denigration of standards
with consequent migrations toward i nmoral conduct,
especially to the eneny. By maintaining good discipline,
backed by wi nning our fights, the soldiers kept thenselves
in check nost of the tine. They extended this behavior
toward captured eneny and toward civilians.?

The conmander sets the tone for standards of discipline

t hat extend down through the chain of command. Consi stent
enforcenent of standards by a commander equi ps subordi nate
| eaders to enforce standards because even in the

commander’ s absence subordi nates know exactly how he woul d



act. \Wen | eaders uphold the standard, soldiers clearly
understand to enforce standards anongst thensel ves.

Many | eaders in Irag nust confront violations of
discipline in varying extrenes. M nor violations my
i nclude stealing, disrespect of civilian property, or
di srespect of civilians. Major violations include nurder,
physi cal abuse of prisoners, or unlawful killing (killing
sonmeone not within the Law of Land Warfare.) Comrander’s
must understand that failing to enforce puni shnment of m nor
violations can |ead to major violations.

One platoon | eader in Iraq discovered his soldiers
stole twenty dollars froman Iraqi citizen's house during a
raid. Imediately the soldiers were punished through
Article 15 proceedings and renoved fromtheir conpany. The
i nportance of the punishment was twofold: it showed the
pl atoon that stealing is strictly punished, and it
di splayed that U. S. soldiers are expected to treat Iraqi
citizens and their possessions with respect and dignity.

If this violation went unpunished the soldiers in the

pl at oon coul d have done sonet hi ng worse the next tine.
Because uncertainty reigns in war, discipline is the only
means to maintain order anong chaos.®

Supervi sion, another responsibility of the comander,

is also a vital conponent of the disciplinary environnment



that can prevent war crimes. Supervision allows a
commander to view the activity that occurs under his
command so that he can maintain discipline nore
effectively. Conducting inspections and sinply talking to
sol di ers and subordi nates are forns of supervision that
affect conmmand climate.

Abu Ghraib is an exanple of how a commander’s | ack of
supervision contributed to the comm ssion of war crines.
The sol di ers guarding prisoners would have understood and
enforced the intent of the commander if they knew the
commander cared about what occurred in the detention cells.
Lack of inspections and conmand interest in Abu Gharib
caused the soldiers to follow their own agenda as opposed
to doing specifically what their comander wanted. As
stated in the Arny Regul ation 15-6 I nvestigation, “the
| eaders fromthese units |ocated at Abu Giraib.failed to
supervi se subordi nates or provide direct oversight of this
i nportant mission.”®
The Commander educates

The fog of war, uncertainty, and chaos are a few words
t hat describe the atnosphere of war. Routine events becone
i npossi bl e, and the obvious beconmes unclear. Sol diers nust
be able to exercise relentless aggression towards the eneny

and offer himquarter the second he gives up. Units have



probl ems when aggressi on conti nues past the nonments when it
IS necessary. Soldiers often make war personal and want to
continue to exploit the eneny after he has given up the
will to fight.

To prevent unethical actions, the commander is
responsi bl e for educating subordi nates on proper conduct in
war . Commanders should instruct soldiers to think of
possi bl e scenarios in which they may have to make personal
decisions on their actions. Wen is it okay to shoot?

What should a soldier ook for as a hostile act or hostile
intent? What are sone eneny activities that could be a
threat to a soldier’s safety? A commander’s exanple is

al ways the best influence on subordinates. The education a
commander gives can prevent the possibility of a war crine
because subordinates will erulate the conmander’s conduct.
The subordinate will ask hinmsel f: Wiat would ny conmmander
do now? The answer can determ ne whether his actions are
et hi cal

Commanders enforce the reading of Arny and Marine
Corps publications that provide subordinates with gui dance
on the conduct of warfighting. Field Manual 100-5 states
that “laws of war are effective in reducing casualties and
enhancing fair treatnment of conbatants and nonconbat ants

ali ke so long as trained | eaders ensure those |aws are



obeyed.”’ An integral part of |eading soldiers is educating
themon the rules. Otentinmes, soldiers claimignorance of
the rules during war. Commanders nust mandate that their
subor di nat es know and understand the Law of Land Warfare
and rul es of engagenent so that soldiers are equi pped with
the know edge required to fight wars ethically.

Menbers of the 1%' Battalion, 41° Infantry Reginent,
1%t Infantry Division |acked proper education and gui dance
fromtheir commanders. In fact, soldiers commtted an
array of crimes, including three nurders in one conpany.
These statistics clearly show t he commander was not
educating soldiers effectively. As recounted in the
openi ng exanple, SGI M chael P. WIlians was sentenced to
l[ife in prison for the nmurder of nultiple Iraqgi civilians.
Both SPC Brent W May and SSG Johnny M Horne Jr. were
sentenced to three years. Horne clained to kill a man out
of nercy because he was al ready dying, but nercy killings
violate the Law of Land Warfare. As said by Gary Solis,
West Point professor of law. "Any tinme you have nultiple
serious offenses in a single unit you imed ately think
about the | eadership of that unit.[b]ecause the best-Ied

units don't commit war crines."?®



Counterargument

Sone argue that soldiers can violate the Law of Land
Warfare or a commander’s orders because of individual evil
nature. Despite the neasures that a commander takes
t hrough education, discipline, and |lawful orders a soldier
may still violate |aws during war. Nothing a commander
does can prevent the soldier from being undisciplined.
Soldiers will always break the rules; however, good
commander s enforce punishnent of small violations in order
to prevent soldiers fromconmtting |arge violations. |If a
commander puts extensive effort into devel oping prograns to
di sci pline and educate his subordinates then he will avoid
viol ations of the Law of Land Warfare. The commander does
not know his unit well enough if a soldier still violates
the law after discipline and education training.
Conclusion

Commanders at all |evels inpact the behavior of their
soldiers. A commander should understand that his
subordi nates could comrit war crinmes if they are not
properly prepared. Lawful orders, unit discipline, and
education of the Law of Land Warfare are all command
responsibilities that nmake conmand clinmate a contributing
factor to war crines. Commanders who understand the inpact

di sci pline and education has on their subordinates wl|



lead their units with the | eadership it deserves.
Subordinates will feel enpowered by their commander because
they are prepared to neet the uncertainty war offers. Wen
they are a part of a disciplined unit, soldiers wll
recogni ze that the unit is greater than any individual in
it. This enpowernment and sense of belonging will allow
themto focus on their mssion and not waver in the face of
uncertainty.
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